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Re: Open Records Request – Roland Richter / 23-362 

 

 

Dear Mr. Gordon: 

 

On February 08, 2023, the City received a written request stating the following: “Let this note be our 

formal request for the body cam and dash cam video from the shooting of Michael Dean.”  See Exhibit 

A. 

 

The City of Temple’s offices were closed on February 20, 2023, in observance of Presidents Day. 

 

The City requests a ruling from the Attorney General’s office whether the responsive information 

attached hereto as Exhibit B, is subject to an exception to disclosure pursuant to Texas Government 

Code § 552.101 in conjunction with Texas Occupations Code § 1701.661(a) because the requestor 

did not provide all of the required information necessary to obtain a copy of the Body Worn Camera 

video recording.  

 

The City also requests a ruling from the Attorney General’s office whether the responsive information 

attached hereto as Exhibit B is subject to an exception to disclosure pursuant to Texas Government 

Code § 552.101 in conjunction with Texas Occupations Code § 1701.660, because the body worn 

camera recording documents an incident that involves the use of deadly force by a peace officer and 

as such may not be deleted, destroyed, or released to the public until all criminal matters have been 

finally adjudicated.  Although the criminal jury trial has concluded with a not guilty verdict, the 

matter will not be “finally adjudicated” until all appeals are exhausted or the window for an 

appeal has elapsed.  
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The City also requests a ruling from the Attorney General’s office whether the requested body warn 

camera video and dash camera video, attached hereto as Exhibit C, are subject to an exception to 

disclosure pursuant to § 552.108(a)(2) of the Texas Government Code because the requested 

information relates to a criminal investigation that has concluded and the final result was something 

other than a conviction or deferred adjudication. The defendant was acquitted by a jury. 

 

The City also requests a ruling whether the requested information is subject to an exception to 

disclosure pursuant to Texas Government Code § 552.103 because the information relates to litigation 

to which the City is a party, and the requested information reasonably relates to that litigation.  The 

City of Temple has been sued in a civil wrongful death suit by the decedent’s sister on behalf of 

decedent’s minor children. See Exhibit D.  The requested video shows the decedent’s death.  The 

purpose of the litigation exception found in § 552.103 is to prevent requestors from using the Texas 

Public Information Act to circumvent the rules of discovery.   

 

The City understands that the requestor will likely argue that the showing of the video in open court 

is a public release of the video under the Public Information Act and therefore the City is unable to 

argue any permissive exceptions to release.  Alternatively, the requestor may also argue that the party 

with whom the City is in civil litigation watched the video in court and therefore the litigation 

exception to release is not valid. 

 

At the criminal trial, it was reported in the news and social media that the family got up and left the 

courtroom when the video was played, but the media was present and had the opportunity of free 

press to relay what they saw in the snippets played in court to the public. See Exhibit E. It is 

important to note that deceased’s family, including the sister who is the opposing party in the 

civil litigation, was not present during the courtroom showing of the video evidence. Finally, the 

videos entered in trial are evidence in court, and therefore part of the court record. Regarding access 

to records displayed in open court, Dallas Morning News v. Fifth Court of Appeals, 842 S.W.2d 655 

(1992), cites Nixon v. Warner, 98 S. Ct. 1306 (1978), where the Court held that the right of the press 

to report what occurs in open court does not include “guarantee[ing] the press ‘access’ to – 

meaning the right to copy and publish- exhibits and materials displayed in open court.” Id. at 

609, 98 S. Ct. at 1317.  The Supreme Court of Texas, in Dallas Morning News, further opines “In 

sum, there is nothing in our Constitution, laws, or procedure that gives the press and public 

unlimited access to trial exhibits. Here an open trial is being conducted in the trial of the 

underlying case. No one is being denied access to the proceedings. Anyone, including the press, 

can witness the proceedings, take notes and report anything he or she observes. Thus, a 

contemporaneous review in the public forum is being provided.”  Dallas Morning News v. Fifth 

Circuit Court of Appeals, 842 S.W. 2d at 661 (1992).   

 

Furthermore, when the criminal trial body worn camera footage was shown in court, the footage was 

explained in full context to the jurors and courtroom attendees, and both the defense and prosecution 

had the opportunity to present both sides and analyze the video, including testimony from expert 

witnesses. If released publicly, viewers will not have the same context around the footage as the 

courtroom viewers, and the civil jury pool could be tainted by release of the footage prior to the 

conclusion of the civil litigation, as viewing the video would cause the potential jurors to pre-form 

their own opinions and conclusions outside the context of the courtroom and representation of both 

sides of the case.  
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Playing a video in court, to be entered as evidence and part of the court record, is temporal, 

and for but a moment in time.  Conversely, releasing the video footage as a “public release” 

under the Texas Public Information Act can be distinguished as such release is for perpetuity, 

not for the limited purpose of a party proving their case in litigation, and free to be copied, 

altered, disseminated and the like. Video evidence in a criminal trial is not tantamount to a 

public release with free unfettered access for reproduction and dissemination. The City 

respectfully requests to withhold the requested information until such time as the pending 

litigation concludes.  

 

Finally, the requested information contains images of a death scene investigation which depict a 

deceased individual and may implicate the personal privacy rights of the next of kin of the deceased. 

The next of kin in this instance are the deceased’s parents who have not joined in the lawsuit 

against the City. The City has notified these family members, who are not parties to the pending 

civil litigation, pursuant to Texas Government Code § 552.305 of the opportunity to raise comments 

and objection to the public release of those images if they choose to do so.  A copy of the 

correspondence mailed to the deceased’s next of kin, advising of the request for sensitive images of 

the deceased is attached hereto as Exhibit F.  

 

The City appreciates the Attorney General’s time and attention to this important matter. 

 

Kindest Regards, 

 
Charla Thomas 

Deputy City Attorney 

 

cc:  Roland Richter 

  Via email:  rrichter@kwkt.com 
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